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Re: MUR# 6296
Response to the Complaint, dated May 18, 2010.

Dear Mr. Jordan:

This Response is submitted on behalf of respondents Hensel Phelps Construction Co.
(Hensal Phelps) und Jerry L. Morgensen (Jerry Morgensen) in response to the above-
captioned Complaint. Respondents received the General Counsel’s May 26, 2010 letter and
the May 18, 2010 Complaint on June 1, 2010. Respondents timely requested an extenaion
to respond until July 16, 2010. That request was granted. See Exhibit 1. Respondents
appreciate that consideration and respond to the Complaint below.

I.  Background

Eenfel Phelps 0 an empiwyen-awned amrtmation csmpexy based in Colorado, with
district offices in Arizona, California, Florida, Texas, and Virginia. Hensel Phelps was
founded in 1937, and since thai time has taken pride in building thousands of projects for
both public and private owners, including the federal government. Hensel Phelps has
received numerous awards for its projects, including several Build America Awards and the
Uszited States Army Corp of Engineers Contractor of the Year award. Among the projeats
Hensel Phelps has performed has been the renovation of the Pentagon, which Hensel
Phelps commenced in 2001 and will complete in 2011. More information about Hensel
Phelps is available at www.henselphelps.com.

Jerry Morgensen is suzrsntly Hoswel Pheijpe’s chairszan and ¥as beoa employsi by

the cangpeiny cinee 1573. Mr. Morgemen rosides in Gneelby, Celozeido widh hia wife, Lynda,
any is involved with numsrons charitable aad cemmunity astivities.
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Jerry Morgensen and Hensel Phelps’ approximately 2,200 employees take justifiable
pride in their many efforts to support and improve the communities in which they live and
work in Colorado and throughout the United States.

The allegations contained in the Complaint contain numerous factually incorrect
allegations. Hensel Phelps and Jerry Morgensen have at all times acted in compliance with
applicable fisteral comspiign Snemse we and egulntions. Them are obwivne political
motheen hebked the Cennplsisst. Hanfore Mr. Grive’s Commlaint was received by the FEC or
provisdad to the Resppndents, it was paevidid to the press. In faet, the Comglaint wns
postad on Palitiro’s web site at
htin:/waos polisico com/stasic/PRME]. buck comnlaint pdfhtml and a rival eandidate to
Ken Buck utilized the Complaint far political purposes. See Exhibit 2. Given the
confidential nature of the FEC's proceedings, it is likely that Complainant or someone
affiliated with Complainant has provided the Complaint to the press out of political
motivations, and without respect for the confidential naturs of the FEC's process.

The Reapomise below cirurly ddimsnstruves that shexe ¢ av basis for a poonbls finding
thei; Hemse]l Plselm or Jssry Memzerssin s engagod in candust whivh vislutes fedemi
campaign law. Therefore, we request that the Federal Elections Commission close this file
as to Respondemts without any further gation taken.

IL  Responaea to Complaint

The Complaint makes numerous factual allegations, generally followed by a number
of legal conclusions which are not always clearly tied to any factual support. In addition,
many of the factual alleg=tions de not irmwlve Respondents. On this basis, Respondents
will respond to those factual allegations which appear to involve Hensel Phelps or Jerry
Morgensen. As ahwmn bm the remyomets beigw, thewe has ks wo Ditenactien botwemn
Honzel Pheips or dexry Mergenann and Koa Buck or the Buzk Campaign amscerning
campaign camtributions. Ascondingly, them is 50 basis for the allegation Wt thers has
beca roordination hsisreen Herae] Phelps ar Jarry Morgenaa= and the Bunk campaign.

Allegation: Hensel Phelps is a domestic corporation incorporated in the State of
Delaware on July 1, 198Z, with corpurate headquarters at 420 Sixth Aveniue, Greeley, CO
80032 (970-362-8665). Hemwel Fhelps is a federal governmrent coxttradtor and, as such has
received subut=uiil foderal guvermmant contaucts an fonds, i=cludimg, modt receatly,
government stimulus funds. In addition, Hensel Phelps was awarded at least $1.65 billion
in federal govemnnmnt contemsie in itn owx mawnz, amd inetknr snpuximately 864 zzillion in
fedegsi gowsrnment sontoauts in jeint wntuoe conteeieis with Kiossit Corponmion and $117
milliors in fodesal goowmonent caztsacks in joizt venture contzacts v=ith Solpac Geastruntion,
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Inc. d/b/a Soltek Pacific Construction Company. Thus far, in 2009 and 2010, Hensel Phelps
has bean awarded approximately $433 millien in federal government contracts.

Response: Mr. Grice's allegations contain multiple factual errors, though none of
them are material to disposition of this matter. It is accurate to state that Hensel Phelps is
a constructie= compeny headquartered in Gzeeley, Colorado, and that Hensel Phelps has
porformed a wide wariety of fiioral antl nemn-federnl consaruction comtiacts duting itw 73-
yesr itinicuy. Sce Affidnnig of Jeoxy Mmgssssn ot Eslsiisi 3, § 1.

Allegation: The Ghairmen and CHO of Hexzsel Phalps is Jerry L. Morgensen. He is
a resident of Greeley, CO, and is a member of the finance or fundraising committee of the
Buck Committee. In addition, he is a directon and owner of Ceche Bank and Trust, 4601 W.
20> Street, Greeley, CO.

Responws: Jerry Morgeawsn is the Chzirnnm of tire Boasd ef Directors of Heusel
Phelps, but not the CEQ. Jerry Morgensen is not, and has never been, a member of the
finance or fundraising committee of the Buck Committee. Jerry Morgensen is & member of
the board of dimetews at Cache Benk and Trust. Jerry Mesgnreen currestly ewns
appmoximately 48% oif Cache Bank and Trust’s antataxding atodk. Ses Afivsvit of Jderry
Maorgenaen at Exhihit 3, 19 1-3.

Allegation: After leaving the Colorado United States Attorney’s office in about
2002, Buck worked for approximately two years for Hensel Phelps and for Morgensen in
Greeley, Co.

Respunye: Hen Buck werked for Fonmel F'helps from Febzuary 11, S0U2 until
Janumry 7, 2005. His job titie ous Taminer Coordimttar. His gurmunl dectizg seem to rum a
worlk. fissms reqruiting and hiring program focused on at-risk youths and alternative
recruiting sources for employees. Ken Buck has never been employed by Jerry Morgensen.
See Affidavit of Jerry Morgensen at Exhihit 3, § 4.

Allegation: In approximately March, 2009, Buck interviewed prospective campaign
consultants. During these interviews, Buck informed ptospective campaign consultants
and others that his friend Mosgensen was prepared to spvnd ap to $1 mitlion on Buck’s
anticipated U.S. Senste campaign, presumably as an independent expenditure.

Morgensen, who accompanied Buck to some of these interviews, confirmed that he was
planning to “mvest” $1 million dollars ur more in Buck’s Senate camspuign.

Remoysty derry Morgonoen siienied (me ssotking in Moaxh, 2009 with Ken Busk
and a progpective camgaign cansultant to discias general campsign maitams. At =0 tize
during thet meeting or in any othar meeting or conversstion did Jerry Morgenssn malse a

3aivi-3
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statement such as the one alleged above in the Complaint. The remaining allegations are
false. See Affidavit of Jerry Morgensen at Exhibit 3, § 5.

Allegation: Since announcing his campaign for the U.S. Senate, Morgensen and
other direct employees of Hensel Phelps and their direct family members have contributed
a total of $148,020 to Buck and/or to the Busk Committee. These total campuign
cosRritutions frem Morgensen amiior employees of Hemsel Phelps and thdir diroet farully
momimrs senstitute nearly one-forsth of the total campnign cantsibutiens mesived by Bask
ard the Busk Caramittee through March 81, 2010.

Response: As indicated on the publicly available campaign finance reports, all
campaign contributions made by Hensel Phelps employees and their direct family members
to the Buck Committee are compliant with FEC regulations and applicable law. See
Affidavit of Jerry Morgensen at Exhibit 3, § 6.

Allegution: Upen information s=d belfef, Buck hus advissd Mergenmen and sthrer
potential Buck donars who sre fimemviaBy able to contribute more than the maximum
allowable contribution of $2,400 to make excess contributions to Declaration Alliance in
care of Jon Ilataiing.

Response: Ken Buck has never advised Jerry Morgensen to make contributions in
excess of federal limits to any entity, organization, or person. Neither Hensel Phelps nor
Jerry Morgensen has been involved in any financial transactions with Declaration Allumce.
See Affidavit of Jerry Morgensen at Exhibit 8, 1§ 7-8.

Allegation: In Februamy mmd March, 2010, intendimg to bewufit Buck and flre Buck
Committee, Denlasatien Allisnca, with the invaiveawmi of Jon Hotaling, and weimg fuadn
furmnled to Dexlaxatian Allimans by ifemnsl Plsslps and/or Morgensen and/or other
individuals who have contributed in excess of the maximum allowable contribution limit of
$2,400 per individual, received and apeas just swer $158,000) on a talevision ad campaign
attacking onae of Buck’s patentinl grimary opponents.

Response: Neither Hensel Phelps nor Jerry Morgensen have had any involvement
with or made any contributions to Declaration Alliance for the benefit of the Buck
Commitzee or for any dther purpose. See Affidavit of Jerry Morgensen at Exhibit 8, { &.

Allegation: In January 2010, intending to benefit Buck and the Buck Committee
and, upon inlermatian and leiisf, with the invelvemnant of Jon Hotaling, (lamyaign for
Libasty wecd funds funmaled to it by Henssl Pkalps and/us Maggensan aml/ior osher
individuals wha have contribntad ia excess of the maximum allowable cantzibution limit of

353141-3
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$2,400 per individual to spend approximately $329,000 on a television ad campaign
attacking one af Buck’s potential primary opponaents.

Response: Neither Hensel Phelps nor Jerry Morgensen have had any involvement
with or made any contributions to Campaign for Liberty for the benefit of the Buck
Committee or fer xmy other purpose. See Affidavit of Jerry Morgeumen at Bxhibit 3, § 9.

fullegation: Im bte lmt few momihs, Hansel Pheips sxd/or Morsenion smeéfor othes
individuals, intending to benefit Buck, upon instructions from Buck, have made additional
contributimor in axcass of the mrzimum allowshle onztribxetion limit of $2,400 to Amoaricana
for Job Security (AJS). These cantributions in excess of allowsble contrirution limite were
funneled to AJS an instructions from Jon Hotaliag,

Response: Ken Buck has never instructed either fensel Phelps or Jerry
Morgensen to mske foderal campaign contributions in excess of legal limits. Neither
Hensel Phelps nor Jerry Morgensen has made any contributions in excess of federal limits
for the beneiiit of Busit or si» Buck Cammitiun. fi: Affidwvit of dexny Rorgansen At wiilrit
3,17

Allegstion: Im April, 2010, intending to benafit Buck and tha Buck Committee,
AJS, using funds funneled to it by Hensel Phelps and/or Morgensen and/or other
individuals who have contributed in excess of the maximum allowable contribution limit of
$2,400, received and spent at least $294,000 on a television ad campaign and promotional
campaign literature promoting Buck for U.S. Senate.

Response: Neither Hensel Phelps nor Jezry Morgensen are awgre of how mrach
money AJS hss spent in coxzestion with the preduction df television programming or
edicationa literature. Ses Aifidewit of Jeery Morgomsow at Exhibit 3, § 10.

Allegation: According $o the Bork Commitise’'s Marsh 31, 2010 FEC repert, ca
Mareh 30, 2010, Buck loaned the Buck Committee $100,000 to advance his campeign for
the U.S. Senate. According to Weld Country, CO, records, on November 4, 2009, Buck and
his spouse, Mrs. Buck, borrowed $120,000 from Cache Bank and 'Frust, Greeley, CO, the
bank owned by Morgensen. This $120,000 loan was secured by a deed of trust on the
Greeley Townlhouse jointly ew=ed By Buck and Mrs. Buck. In that the most recext
assswsment cf the value of sl real propeety by tite Weld County Auseesesr wam $167,808,
the lvan to Bouk and his epounes by Morgemssit’s bank repressaticsl 71.5 psrost of the walue
of the sai meopentw, This lomu by MNeorgenesn amd Lis bamk, Gacle Banis and Tust,
Gmealay, CO, cexmtitutes sm sdlditional impseper camtibution in excuss of pusmisaible FEC
limita by a corpssution, to wit: Cache Bemk and Trust and/or an individunl, te wit:
Mergensen amil/ar Mra Buak.

35314143
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Response: Until receiving Mr. Grice’s Complaint from the FEC, Jerry Morgensen
had no knowledge of any of the activities alleged in the above paragraph. Upon receiving
the Complaint, Jerry Morgensen communicated with a hank loan official and determined
that the loan in question was made pursuant to standard bank loen procedures. Jerry .
Morgencen asked absut the circwmstunces, snd fesstved that the tewnlwuse in guestion wue
previeusly oemed by lien Buck's motizer, witd tmd recenily passed awmey. Mr. Buck and his
wife altnimed tiue lumn in Deceminer, 3008 for the purmes of puechasing the inbaritance
interega of Mr. Buch’s two brothers in the tewnhase snd shiaiming aolo awnership of the
property. Naither Hensal Phelps nar Jarry Morgenasn have actual knowlmige of eaw Kim
Buck and his wife used the loan proaseds. Mr. and Mrs. Buck repaid the loan to Cache
Bank and Trust in full in November, 2009 when the loan was refinanced with another
institutional mortgage lender. See Affidavit of Jerry Morgensen at Exhibit 3, § 11.

ANegatios: The Declaratiorn Alllance, Camperign for Liberty, and AJS television ad
buye mmde for the bexmiit of Back and the Buck Commiftee and the AJB tampaign
literature promoting Buck for Senate mailed to Colorado citizens were financed by
Morgensen, Heswel Phelps, other contritutors, Cache Benk sad Trust, Greeley, CO, and/or
Mra Buek to the extant of her joine ownarchip intesent in the Gesaley Townkoume. As sush,
these comtributions constituim contributions in exsmss of #ae permissible FEC limita,
impermissible coardinsted campaign expenditures, and prohibited carperate cantributions
by a major faderal government eontractor and/or a vegulated banking institution.

Response: To the extent the above factual allegations involve Hensel Phelps and
dJerry Morgensen, they-are repetitive of previously made allegations and respondents deny
them for the reasns previsusly ftated.

III.  Conclwsion
The Regponaa ehove clearly shows there has been no coordination between Hensel
Phelps or Jerry Morgensen and Ken Buck or the Buck campaign. Therefore, we request
that you close the Commission’s file in connection with the Complaint. Please contact the
undersigned if you wish to request any further information in connection with this matter.
Sincerely,

Smith, Carete & Hanwock LL®
irk D. Haire

3531413
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 9, 2010
Dirk D. Haire
Smith, Currie & Hancock LLP
1801 Peunsylvania Ave NW
Suite 601
Washington, DC 20006

RE: MUR 6296

Hensel Phelps and Jerry L. Morgensen

Dear Mr. Haire:

This is in response to your letter dated June 9, 2010, which we received on that day
requesting a 30-day extension to respond to the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the Office of General Counsel has
granted the requested extension. Accordingly, your response is due by the close of business on
or before July 16, 2010. .

f you have wny questions, please comtact me on our toll-free telephone nurnber, (800)
424-9530. Gurr local telephone number is (20@) 694-1650.

Sincerely,

TS D fhfrn

Frankie D. Hampton, Paralegal
C l . I E . I L] l
I l ' ’ e . l | lm
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Charles R. Grice, Jr.

Aurora, CO 80016
May 18, 2010

Thomasenia Duncan, Esq.
General Counsel

Federal Election Corttinission
999 E Btreet, N.W.
Washington, D.C. 20463

Re:  Kenneth R. Buck, Buck for Colorado, Declaration Alliance, The Campaign for
Liberty, Inc., Americans for Job Security, Jerry L. Morgensen, Hensel Phelps
Construction Co. aad Perry L. Buck

Dear Ms. Duncan:

Pursuant to 2 U.S.C. § 437g(a)(1) and 11 C.F.R. § 111.4, please accept this letter as a Complaint
for violations of the Federal Election Campaign Act of 1971, as amended (herein the “Act™), and
regulations of the Federal Election Commission (herein the “FEC” or the “Commission™)
agiiux Colorado U. S. Senate oendidate Kenneth R. Buck (herein “Buxk™), his U.S. Ssmate
campaign sesmittee Buok fee Colamdo (hersin the “Buck Gemmittee”), Roalimstion Allianen, a
Virginia corpotstion (hemin “Denlamtion Alliznee™), The Campeign for Liberty, Inc., a
Delawazre gorporation (herein “Campaign for Liberty”), Amasicans for Job Security, a
Washington. D.C. carparation (herein “AJS”), Jerry L. Morgansen (herein “Morgensen”), Hensel
Phelps Construction Co., a Delaware corporation (berein “Henss! Phelps™), and Perry L. Buck
(herein “Mrs. Buck™). The foregoing individuals or entitles are sometimes collectively referred
to herein as the “Respondents.® Specifically, the Resporrients have, individually and
collectively, (a) violated the prohibition on accepting coordinated commmmications paid for by
individuals end/ur vorperations as set fosth in 2 U.8.C. § 49 1a(a)(7)(8)(1) and 11 CF.R. I}
114.2(b) and 109.22, (b) violated the prohibifien om acvepring cumsiinater] camarimitations paid
for by federd gowernsment confaetors as set forth in 2 U.S.C. §§ 441a(a)(7)(B)X(i) und 441c(a)
and 11 C.F.R. §§ 115.2{(e) and 109.22, (c) srede impermisnible carporate conteihutinas to a U.S.
Senate candidate and/or a federal candidate campaign committee, and (d) in the case of Mrs.
Buck, violated the individual campaign contribution limitations.

I. Facts

Buek is and at all relevant times has Bben & resider® of WeM Commty, CO, resident st~ | |
Oxeley, CO 80934, Hlis sponse, Mis. Buck, resides 'wit him at this same address.

Since December 30, 2008, BuckudMn.Bmkhvebmtheomujothofl
townhouse located at 3950 W. 12 Street, Unit 21, Greeley, CO 80634 (herein the “Greeley
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Townhome”). See attached Exhibit A. According to the records of the Weld County Assessor,
the =r0% re=ce=t asseswed value of the Greeley Townhorr: was $167,852. See attache® Exhibit A.

The Buck Committee is the authorized principal campaign committee for Buck, who is a
cantfislitte for the Uniled] Stetee Sanatt: fir stic State of Calasado. The Buck Commitite filed its
meet reurat FEC Form | fitsterment of Ogganization on Decamber 21, 2009. §ee attached
Exhibit B. Buck filed his most recent FEC Form 2 Statement of Candidacy on July 1, 2009. Seg
attached Exhibit C.

FEC conribution and expenditure reports filed by Buck and the Buck Committee through March
31, 2010 are available on the Commission’s website, at hitp://images nictusa com/cgi-
binffecineg/?C00461388.

Daalaration Alliance is a domestic corporation incorporated in the State of Virginia on December
5, 2005. See attached Exhibit D. Upon information and belief, one of its principal agents or
emplayeas is John Hotaling, feunerly of Denver, CO.

Campaign for Liberty is a domestic corporation incorporated in the State of Delaware on June 3,
20008, and is registered to do business in the State of Virginia. Seg attached Exhibit E. The
officers and/or directors of Campaign for Liberty are Jesse Benton and Ronnie Paul. See
atichesf Bidiibit E.

AJS is @ domasstic sut-for-pecit cospenstion incorpoeated in Waskingtum, D.C.; us 8 S02(c)(6).
See sitaninnd Bxkibit F.

All three grxgps—Declacafion Allivnoe, Campaiga £or Liberty sxd AJS—are wall-known
conduits reasily accesnible to candidates who can supply big donations.

Hensel Phelps is a domestic corporation incorporated in the State of Delaware on July 1, 1982,
with corporate hesdquarters st 420 Sixth Averue, Greeley, CO 80632 (S7T0-352-6565). See
atitshed Exhibit G. Hemndl Plelps is = federul goveresnit contactor m=d, as vach, bas received
substantial federal government contracts and funds, including, most recently, government
“stirsuless” fumdix. In additien, upon infaation and tulief, in 2009, Hmnel Phaizs vas assurded
at least $1.65 billion in federsl gowemment cemtracty i its owa same, and spother approxinmtely
$M mitiion in fsderal govermmant cantensts in joint vensme centraets with Kiewit Corporetian
and $117 million ia federal govezamast costracts in joint ventura contragie with Salpac
Construction, Inc. d/b/a Soltok Pacific Constmcticn Compeny. Upon information and belinf,
thus far in 2009 and 2010, Hensel Phelps has been awanded appraximately $433 million in
federal government contracts.

The clmirman arxi CEO of Hensel Phiclps is Jerry L. Morgensen. St attacher Exhibit H.
Morgensen is a redident of Greeley, CO, and is, wpon infomnstion and belief, a mmber of the
ﬁlmorﬁlﬂnmngmnnmenfﬁunuckcm In addition, Morgensen is a diocoser
and ownr 65 Canhe Famk snd Trast, 4601 W. 20* Street, Greeley, CO. Sce attached Exhibit H.
After leaving the Colorado United States Attorney’s office in about 2002, Buck worked for
appaximately two ysars for Hensel Phelps and for Morgensen in Greeley, CO.
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In about March 2009, as Buck was considering his candidacy for the U.S. Senate, Buck
inerviosm] presedtiuc campxign comsaloutia. Dusing these tassviows, Busk informod
prommtive oaypaigr e ltents tnd athos thot s friend Msrneeen was pregicad ta spasi on
to §1 millimn on Raek’s antisigetpd U.S. Sanas: ssmpaign, presummbly as aa independant
expendituce. Morgenses, who ssnompamied Bunk to soms of sheze intervienus, confizzned that he
was planning to “invest” ane million dollars or mare in Buck’s Senate campaign.

Since announcing his campaign for the U.S. Senate, and according to the attached FET reports,

and other direct employees of Hensel Phelps and their direct family members have
eonuibuwdawulofSMGMmedlorwtheBwkConnm. Sev Querterly Reports,
availgble at Iitp://img O D §1368. These toml campaign
umhh_ﬁmbmmand/we_by-ofﬂhnlmmﬁnmﬁmly | |
menieans sermtizuia neasly aac-faxrth of the total campaign contritations received by ek and ' |
the Raxk Qmexmitice theough Mazch 31, 2010, !

,nu|

Upon information and belief, Buck has advised Morgensen and other potential Buck donors who
are financially able to contribute more than the maximum allowable contribution of $2,400 to
make excess contributions to Declaration Alliance in care of John Hoteling. In February and
March 2010, intending to benefft Buck and flic Buck Committee, Declaration Alliance; with the
inrvolvement of John Feling, and using funds fimneied to Declarstion Alliance by Hensel
Phelps and/er Morgensen amd/or other irdividwals who hawe centributed in excosa of the
metisyum adlovasle oesmributien limit of $2,440 pur individual, ceosived and speNt jxst ovas

$158,080 mn a tebsvision ad camspeign astesiing ome of Bork's mitentisl primary opzanesis. See
attamied Bxhifvit L.

Just before that, in January 2010, intending to benefit Buck and the Buck Committee and, upon
information and belief, with the involvement of John Hoteling, Campaign for Liberty used fimds
finneled to it by Hensel Phelps and/or Morgensen and/or other individuals who have contributed
in excess of the maximum allowable contribution limit of $2,400 per individual to spend
approximately $229,000 en a flevision ad eampeign alucking one of Buck’s putentidl primuy
opponents. See @Wiched Exhibit J.

In the et fiey neeotes, FHoseel Phoist tmelfer Mougeasion gnei/or other inadvisinais, intamitag to
bemafit Buals, wpon instrucdony faom Buzk, bave mede additionn) contribmnicns tn ewcess of the
mexinvss allovmhle coxmitmtion Emsit of $2,400 to AJS. Upon information and belief, these
contributions in excess of allowable contributions limits were funneled to AJS upon instructions
from John Hoteling.

In April 2010, intess¥ing to benefit Buck and the Buck Commitiee, AJB, using funds funneled to
it by Humsel Phelps wnd/or Morgensen and/or ether individuals who hawe cortributed in wscess of
the cvaxinwn ailesmbic santrilagion linsit off $2,480, 1uschod and rpent at lawt $294,000 mam
television wd campaign and promotional campaign literature promoting Buck for the U.S. Senate.

Aocsonling to en asicle in the Apxil 13, 2010, editisn of The Detwan Pout, Bunk's U.S. Senate
canpaign sanager, Wnit Khuin, anaounsed that AJS had “teéken menra than $300,000 in
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[television] ads out to support Republican Senate hopeful Ken Buck,” and that “[t]he pro-Buck
ads should strt mmning on most Denwar netwerk simtions, in Coloradw Spriis aml in Grand
Jmnﬂusmmmhprﬂzii " &mthﬂu’tntK,uhuhalnumlmleu

ﬂ mMStelemxonldwmsBuckasacomervahvemd:dmfortheUS Smtewhowull
fight to camtro! fedom! gowemnpment spending. The AJLS talevision ad also encburapss viewess to
call Buck and tell him to keep fighting for taxpayers who have had it with federal government
spending. 'I‘hctelewmadmaybevxewedat.

admmdmfomauonabommuswlmmadbuy,thudm}mmmm
impnsper coordirated expenditure by A’S.

All taid, the thisy gronts—Damemtipn Allintics, Campaign for Liberty and AJS—spent upwards
of $781,000, that is, over three-quarters of a million dollars, on ad buys intended to benefit Buck
aiai the Buck Commitiee.

Accarding to the Buck Committee’s March 31, 2010, FEC report, on March 30, 2010, Buck
loanedtheBuckCommMeSlOOOOOtoadmhlsmlpupfortheUS Semte. See April
2010 Quarterly Report, available at hitp://images ! b M461368.
According to Weld County, OO.mo;ds,on‘NweMbu4 2009 Buckmllusspdtm Mrs.
Bk, borrowed $120,000 fromn Cache Bimk enll Trunt, Greelzy, CO, the bank swned by
Morgensen. This $120,000 loen was socured by a deed of trist on the Greeley Townhouse
jointly awnsed by Buck and M. Buck. In tiwt the mcs? aseznt assesmment of the viflue of this
real praperty by tim Weid Cannty Asumienr waa $167,852, the loas to Buci and his spamss by
Morgorasn’s bank feprestatnd 71.5 perceont of the vesue of the res] proparty. This lozn by
Margenses. and his bank, Cachs Bank and Trust, Greeley, CQ, onstitutes an additional improper
contribution in excess of permissible FEC limits by a corporation, to wit: Cache Bank and Trust
and/or an individual, to wit: Morgensen and/or Mrs. Buck.

As is clear from the foregoing, the Declaration Alliarice, Campaign for Liberty and AJS
television ad burys nmde for the benufit of Buck and the Buck Committee and the AJS carapaiga
Licvoats ywoenoting Buak for Stmate mailed to Colerado oitizens were financed, upon
information and belief, by Morgensen, Hensel Phelps, other contributors, Cache Bank and Trust,
Gizeley, CO, amd/or Mrs. Bruck o the extent of s jnint cessaeship intesmst in the Greeley
Tovzhouse. Sge attacked Exhibi¢t L. As sch, those cootiibotions castitute cantsibutinms in
excess of the permissible FEC limits, impermissible coandinatad campaign expenditures and
prohibited corporete cantributions by a major fedezal government contractor and/or a regulated

II. Relevantlaw

Apnﬂcmmmﬁmm“ammieaﬁmbyn-dfmymmuabkummm
commumricelion . . . © the general public, or any other form of general public political
advem:mg. ucrx.noozs When an organization pays for a public communication that is
coordinated with a candidate, as opposed to an independent expenditure, the communication is
considered an in-kind contribution to that candidate and is subject to the Act’s contribution
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limits, prohibitions and reporting requirements. See 2 U.S.C. § 441a(a)(7)(B)i); 11 C.F.R. §
109.22. Therelfore, exBy permissible sotwces may make coordinated communications. 11 C.F.R.
§ 109.22: Commmunications axe “ecerdirzited” if “mmis in coopesmiion, comsultition or convent
witlx or at the rosuest er smpupestion of, a cantiidate, a enntidaie’s euspesivod sarenitite, or &
politigal party cammittes.” 11 C.F.R. § 162.20; 555 2 U.S.C. § 441a(a)(7XB)(i).

Corporations are prohibited from making contributions to candidates for federal office, and may
not pay for communicaticns cogrdinated with a candidate. 2 U.S.C. § 441b(a); 11 C.F.R. §§
114.2(b), 109.22. Government contractors likewise are prohibited from making contributions to
federal candidates and, by extension, from paying for coordinated communications. 2 U.S.C. §
441c(a); 11 CF.R. §§ 115.2(a), 109.2%. Individuals who are not otherwise prohibited from
making comtribatioiny muy contribute up ®—0ut it mure than—$2,40) per eléction. 2 US.C. §
441a(a)(1)(A); 11 C.FR. §§ 110(a), 110(6X1).

Contxilnstions inohxle in-kind confributions of “sinything of value,” and the provision of goods or
services for less “the usual and normal charge for such goods and services” results in a
contribution and, in the case of a corporation, a prohibited contribution. 2 U.S.C. §§
431(8)XAXi), 441b(b)(2); 11 C.F.R. §§ 100.52(a), 100.52(d), 114.Z(b)(1). A commercial
transaction, such as the making of a loan, is permissible only.if it is “commercially reasonable™
in the loan was made “in exchange for bargained for consideration of edomi vilue.” Advisory
Op. 2006-34.

As noted sbave, exgeaditwies for comrdinated exmmumications m> contriinstiong sobject to the
Act’s repmeting requirements and must be reported by a political committee. See 2 US.C. §
441a(a)(7X(B)(i), 434; 11 C.F.R. § 10920, 104.2.

Cocsdinated communiqations paid fos by corparations ar government contractors aze
impermissible in-kind contributions under the Act and may not be accepted by a political
committee. 2 U.S.C. §§ 441b(a), 441c(a); 11 C.F.R. §§ 114.2(b), 115.2(n), 109.22. Knowing
acceptance of an impermissible contribution by a political committee, or by an “officer or
empioyve of a poliical comminoe,” is & violation of fie Act. 2US.C. §d41a(f).

0. Legyl Auslysis

Tha sdwertisoments parchasad and mm by Deslamttion Alliarrez, Campaign for Liberty and AJS
are impermissible coordinated communications. According to Buck’s campaign manager, who
clearly had advance knowledge of the AJS ad buys, the AJS television ads ran on “most Denver
network stations, in Colorado Springs and in Grand Junction,” Colorado. See Attachment K.
Thus, the ads are “broadcast” communications, whick are “communications” under the
Commission’s regulations.

The wdvertisymosits are coocdisnied comreumications beesvse of the ayrpurent cuopesntiom
betwreen Derlostinn jxdlisnet, Cemntinigm fir Libexty end/or AJS asd Misgemssn snd/or Hensel
Phelps arslior Mm. Busk amsllar othas undisalosed contrilistors, on éhe ons hand, and Buak amil
the Buck Committee, on the other. The statement of Buck’s campaign manager in The Denver
Post article indicates that both Buck and the Buck Committee had prior knowledge of the AJS ad
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buy, and that the AJS ad buy would benefit Buck and the Buck Committee. See attached Exhibit
K. Momever, Beck’s campaign mamager Mt. Klein hed dewils consoming e AJ2 telovision
ads, such sa the amownt of tike ad buy, witea: zxd wien Gie AJS teivvision aiv would bs ant, snd
the durstinn of tit: AJFS talevision ad bugr. See attacher Exitihit K. This is the moxt of
infornmtien that conld only have cmme fomn those purshssing and xmning the ads, samely AJS
and/or Margensan and/or Heanel Phelps and/or Mrs. Ruck and/nr other winlisclosad camtribnitoss.
Thus, the Declaration Alliance and AJS ad buys were “made in ceoperation, consultation ar
concert with” Buck and the Buck Comzittee, and the ads are coordinated communications under
the Act and the Commission’s regulations.

As d result, expenditures by Declaration Allimase, Campaign for Liberty, AJS, Morgensen,
Hensel Phelps, Mrs. Buck, and/or other undisclosed contributors constitute impermissible in-
kind aumtributians @ Bk sad the Fuck Conanmétve;, aud, in «il protmbility, pinisthitnd eorpecsie
conirilwstionx by a mejer fodemn] gewersmmyt canmeter snd/os a mguintad banlang ingSiutian fer
the hanafit of Back ead the Rick Commitese. Beomise the Daginrztion Alliamre, Campaign for
Liberty and AJS ads were coordinated with Buck and the Buck Committee, and ware not
independent expenditures, the expenditures for the Declaration Alliance, Campaign for Liberty
and AJS ads were in-kind contributions to Buck and the Buck Committee. The Declaration
Alliance, Campaign for Liberty and AJS ads were paid for by Declaration Alliance, Campaign
for Liberty, AJS, Morgensen, Hensel Phelps, Cache Bank and Trust amxd/or Mrs. Buck. As
corporations, Declaration Alliases, Carpaign for Liberty, AJS, Hensel Phielps und Cache Bank
aixl Trust are prohibitell from méking sontributions to fedwral efection campaigns. Heusel
Plelps is fimther menhibii S mothing such anariimtioo omixg @ ite satun as a fiederal
gowernment sontraator. By accepting these imvlsind sontributinms, Bask and the Buck Committee
have improperly and icith knowledge monepted 2md bansEted fooon compeign centributions that
are prohibited by the Act and Commission mgulaticss, ,

IV. Conclusion

Based wpon the foregeing facts, Buck, the Buck Comnsittee, Declaration Alliance, Campaign for
Liberty, AJS, Morgensen, Hensel Phelps, Cache Bank and Trust and/or Mrs. Buck have violated
the Federal Election Camypmign Act of 1971, as amended, and the Federal Election Commission
regulations. Accordingly, we respectfully request that the Commission immediately issue an
sjimuariots cense ard dndit ortder; puesne injunctive mwlinf, ami mdiiate an havastigation sty the
%&#dmmﬂlﬂnwﬁ&cmnﬂmhm panalty alinwable
us A




11044284309

The foregoing is correct and accurate to the best of my knowledge, information and belief,
Respectfully submitted,

Charles R. Grice, Jr.

Sworn to and subscribed to me this ____ day of , 2010

Notary Public
My Commission Expires:




EXHIBIT 3



